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Provide an overview of the intersection between 
the regional land use controls of the 

Adirondack Park Agency (APA) Act and 
the special considerations for local land use 

controls within the “Blueline”  

• APA Regional Controls vs. Local Controls

• Dispel Common APA Myths

• Appreciate Opportunities for Local Zoning 

Zoning in the Adirondack Park
Goal(s)
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Zoning in the Adirondack Park - Outline

• Adirondack Park 
• Adirondack Park Agency

– Map & Plan
– Jurisdictional Threshold vs. Standards

• Local Land Use Controls
– Town/Village Zoning 
– Agency-approved Local Land Use Programs 

(ALLUPs)
• Key points/differences between APA & Local 

Controls
• Questions???
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Adirondack Park
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Adirondack Park
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Adirondack Park
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Adirondack Park 
Agency & APA Act



10

APA Background - Historical Context
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APA Background

• The Adirondack Park Agency Act (APA Act)
– Executive Law §§ 801 et seq.
– Agency regulations: 9 NYCRR Parts 570-576; 579-588

• The Wild, Scenic and Recreational River System 
Act (Rivers Act)
– Environmental Conservation Law §§ 15-2701 et seq.
– Agency regulations: 9 NYCRR Part 577

• The Freshwater Wetlands Act (Wetlands Act)
– Environmental Conservation Law §§ 24-0101 et seq.
– Agency regulations: 9 NYCRR Part 578

www.apa.ny.gov

http://www.apa.ny.gov/
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APA Act – Basic Purpose

 “To insure optimum overall conservation, 
protection, preservation, development and 
use of the unique scenic, aesthetic, wildlife, 
recreational, open space, historic, ecological, 
and natural resources of the Adirondack 
Park.”

                  -  APA Act §801
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Rivers & Wetlands
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State Land Private Land
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“Evolution” 
of 

The Map
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Amending The Map
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State Land 
Classifications

Wilderness

Primitive 

Canoe 

Wild Forest 

Intensive Use 

Historic 

State Administrative 
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Private 
Land Use Areas:

Hamlet

Moderate Intensity
 

Low Intensity

Rural Use

Resource Management

Industrial Use
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Local Government Services

Less Restrictive

More Restrictive

1.3

3.2

8.5

42.7

n/a

n/a

Overall Intensity Guidelines (OIGs) - noted in acres

Use

Use

Adirondack Park Land Use & Development Plan
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Summary of APA Authority Over 
Land Use & Development & Subdivision

Chart Summarizes APA Jurisdiction

Includes 
• Overall Intensity Guidelines (OIGs)
• Project Jurisdiction
 Non-Jurisdictional (NJ)
 Class A Projects
 Class B Projects
 Wetlands
 Rivers

• Shoreline Restrictions

https://www.apa.ny.gov/Documents/Laws_Regs/HotalingTable.htm

https://www.apa.ny.gov/Documents/Laws_Regs/HotalingTable.htm
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APA Defined Terms
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Project Class:  “NJ”     “A”     “B”     “IC-B”

• NJ: Non-Jurisdictional to the Agency
o No Agency approval required*

• A: Class A Regional Project
o Agency permit required

• B: Class B Regional Project
o Agency or Approved Program permit required

• IC-B: Incompatible B
o Treated as Class B 

* Most projects in a Critical Environmental Area or affects/involves    
  wetlands require a permit
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APA 
Jurisdictional Thresholds vs. Standards 

Jurisdictional Threshold 
► Requires a Permit

– Examples: Structures 
>40 ft, minimum lot 
sizes, within a CEA

Agency Standard 
► Needs a Variance

– Examples: Shoreline 
setbacks, shoreline lot 
widths, vegetative 
cutting
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Prohibited Uses?

• APA Act does not categorically prohibit any use*
o Agency must make finding for no Undue Adverse Impact 

in order to issue a permit

* NYS Wild, Scenic & Recreational Rivers Act does have some prohibitions
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Development Considerations

• §805(4) - 37 Development Considerations
o Natural Resources
 Water, Land, Air, etc.

o Historic Site Considerations
o Site Development Considerations
 Slopes, Soils, etc.

o Governmental Considerations
o Governmental Review Considerations

DAP-DevelopmentConsiderations (ny.gov)

https://www.apa.ny.gov/Documents/Guidelines/DAP-DevelopmentConsiderations.pdf
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Development Considerations & SEQR

6 NYCRR §617.5(c) Type II 

(45) actions subject to the class A or class B regional 
project jurisdiction of the Adirondack Park Agency or a 
local government pursuant to sections 807, 808 and 
809 of the Executive Law, except class B regional 
projects subject to review by local government pursuant 
to section 807 of the Executive Law located within the 
Lake George Park as defined by subdivision one of 
section 43-0103 of the Environmental Conservation 
Law
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Zoning
Local Land Use Controls 
Overview
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Layers of Land Use Controls
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Types of Local Land Use Controls

• Nuisance
• Preservation

oHistoric or Open Space
• Sanitary
• Site Plan Review
• Subdivision
• Zoning
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Zoning - Town Law §261 

“For the purpose of promoting the health, safety, 
morals, or the general welfare of the community, 
the town board is hereby empowered by local law 
or ordinance to regulate and restrict the height, 
number of stories and size of buildings and other 
structures, the percentage of lot that may be 
occupied, the size of yards, courts, and other open 
spaces, the density of population, and the location 
and use of buildings, structures and land for trade, 
industry, residence or other purposes...” 
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Zoning Districts & Use/Dimensional Tables
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Zoning Districts & Use/Dimensional Tables
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Zoning & the APA Act
Local vs. Regional
Land Use Controls 
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Reconciling APA Act & Municipal Law

Enabling Legislation
• APA
‒APA Act is a Regional Land Use 
  Law

• Towns & Villages
‒Operate under NYS Town Law 
 (or Village Law)
‒Uniform Fire Prevention and Building Code 

(Uniform Code) and the State Energy 
Conservation Construction Code (Energy Code) 
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https://www.apa.ny.gov/Local_Government/maps/LocalLandUseControlsinAdkPark.pdf

https://www.apa.ny.gov/Local_Government/maps/LocalLandUseControlsinAdkPark.pdf
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Towns with Zoning & Subdivision

APA Jurisdiction:
APA Act
Rivers
Wetlands

Town Controls
Typically Include:
Uses
Lot Sizes/Intensity/Density
Lot Configuration
Roads (frontage & standards)
Historic Districts
Hamlet (Uses & Density)
Design Standards
Nuisance

Include Local Land Use Controls and Standards 
in addition to APA Requirements
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APA Land Use Areas vs. Zoning Districts

APA Map Town Map
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APA Land Use Areas vs. Zoning Districts

APA Map Town Map
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Zoning & the APA Act
Agency-Approved 
Local Land Use Programs 
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APA-approved Local Land Use Programs
 (ALLUPs)

An ALLUP is a legally binding 
agreement between a 

Municipality and the APA 
where the Municipality 

stands in the shoes of the APA 
for the review of 

certain projects and variances.  
Wedding Announcement
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APA-approved Local Land Use Programs
Administration 



47

Zoning & the APA Act
Review of Projects 
Within the Park
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Projects in The Park
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APA Project Review & Local Zoning
• Agency takes local controls into account in 

review of projects
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Local
Government

Notice
Form
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APA Project Review & Local Zoning
• Agency takes local controls into account in 

review of projects

• Agency is required to consult with ALLUPs for 
Class A Projects
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Zoning & the APA Act
Wrap-up & Questions 
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Provide an overview of the intersection between 
the regional land use controls of the 

Adirondack Park Agency (APA) Act and 
the special considerations for local land use 

controls within the “Blueline”  

• APA Regional Controls vs. Local Controls

• Dispel Common APA Myths

• Appreciate Opportunities for Local Zoning 

The Home Stretch…
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Regional

Local 
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Key APA Takeaways
40 Feet is a Jurisdictional Threshold

Structures >40 ft require a permit (not a variance)

Overall Intensity Guidelines (OIGs) are not 
minimum lot sizes

APA’s minimum lot sizes are a jurisdictional threshold

Impacts/Involves Wetlands = APA Permit



61

Key Local Land Use Takeaways
Towns are given broad authority

Hamlets offer opportunities

Uses can be prohibited in certain districts

Property Maintenance Laws
Junky Yard vs. Junkyard
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Zoning in the Adirondack Park

Local Land Use Controls & APA Act
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Good morning all & welcome to this presentation on Zoning in the Adirondack Park.





 APA Local Government Services

Robyn Burgess

  Adirondack Park 

Local Planning Assistance Specialist

(518) 891-4050

LocalGovernment@apa.ny.gov



www.apa.ny.gov/Local_Government







‹#›



Before I start, a little background on myself,



I started with New York State with DEC in 2002 and moved up to the Adirondacks in 2007 when I joined the Adirondack Park Agency.  



Admittedly I am one of those dreaded Long Island transplants to the Adirondacks, I also am ashamed to admit that I knew very little about the Park when I moved up and although I miss the shopping and beaches of Long Island, the Peace and Solitude offered by the Park are amazing.  The Park is truly a special place and knowing that is due to a very intentional action by government is pretty cool.



Before we proceed. 

I also want to say that I am not a certified planner or attorney, however I have spent the last 17 years working with local governments and zoning codes in the Adirondack Park.
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Provide an overview of the intersection between the regional land use controls of the 

Adirondack Park Agency (APA) Act and 

the special considerations for local land use controls within the “Blueline”  



APA Regional Controls vs. Local Controls

Dispel Common APA Myths

Appreciate Opportunities for Local Zoning 





Zoning in the Adirondack Park
Goal(s)







‹#›



This presentation will provide an overview of the Adirondack Park and regional scale of the APA Act and how that overlays and interacts with local land use controls.



It is my goal for you to leave this room with a basic understanding of this interaction, 



dispel some common myths about the APA Act 



& highlight opportunities for local zoning within the Adirondack Blueline.







Zoning in the Adirondack Park - Outline

Adirondack Park 

Adirondack Park Agency

Map & Plan

Jurisdictional Threshold vs. Standards

Local Land Use Controls

Town/Village Zoning 

Agency-approved Local Land Use Programs (ALLUPs)

Key points/differences between APA & Local Controls

Questions???









‹#›



To accomplish these lofty goals, we will need to understand the context of the Adirondack Park, the Park Agency and local controls



In developing this presentation, I debated between starting with local controls versus starting with the APA Act and ultimately decided that most of you are likely more familiar with local land use controls 



- so starting with the APA Act would make sure you are al still fresh and can absorb that information



This will also allow us to fast forward through some slides later if we need to  



4/5/2024



Adirondack Park









‹#›

About 10 miles from here, as the crow flies, lies the southern boundary of the Adirondack Park, affectionally called the “Blueline”

5















‹#›
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This “Park” is actually 6 million acres of public/private land which is home to 123,000 year-round residents

and visited by many more



There are 101 Towns and Villages either wholly or partially within the Blueline spread across 12 Counties









Adirondack Park







‹#›



The Park covers more land area than any of the National Parks in the lower 48.



If you haven’t do want to encourage any of you who haven’t had the opportunity to visit the Park to please make sure you do so.  



It is an amazing landscape and beautiful place to call home.



If you do go, you can just tell the staff at the gate that Robyn says you don’t have to pay the entrance fee.
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Adirondack Park









‹#›



Hopefully you realize I am joking about the fee, as the Park is not a Park in the traditional sense… 



There is no gate, and the Park is always open so don’t listen to the talking Moose



CLICK



I mention this silliness because there is still a misconception about what this Park is.



We do get the occasional phone call from would be visitors asking when the gate closes or what time we turn off the lights.   



We even had one enterprising fence company offer to fence all 6 million acres 
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Adirondack Park Agency & APA Act









‹#›

The public lands in the Park are constitutionally protected 

and 

the private lands are subject to a unique set of land use controls focused on a regional scale and are regulated by the Adirondack Park Agency
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APA Background - Historical Context















‹#›



The creation of the Park dates way back to 1892 although at that time the Park was a different size and shape…



The Park as we know today was solidified in the 1970s under the APA Act.



This Great Experiment in Conservation has quite the storied history and as the Agency just turned 50, 



I think the experiment has been a success and the Agency is here to stay.  
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APA Background

The Adirondack Park Agency Act (APA Act)

Executive Law §§ 801 et seq.

Agency regulations: 9 NYCRR Parts 570-576; 579-588



The Wild, Scenic and Recreational River System Act (Rivers Act)

Environmental Conservation Law §§ 15-2701 et seq.

Agency regulations: 9 NYCRR Part 577



The Freshwater Wetlands Act (Wetlands Act)

Environmental Conservation Law §§ 24-0101 et seq.

Agency regulations: 9 NYCRR Part 578



www.apa.ny.gov







‹#›



The Adirondack Park Agency has 3 main statutes that we administer as well as supporting Regulations



The APA Act



The Wild Scenic & Recreational Rivers Act 



And the Freshwater Wetlands Act



Inside the Park the Agency administers the wetlands act, outside of the Blueline our sister agency, DEC provides this role.



I do also want to note that the APA is a standalone Agency and one of the smallest agencies in New York State 



with only about 50 employees and a budget of about x million so x cents/acre
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APA Act – Basic Purpose

	

	“To insure optimum overall conservation, protection, preservation, development and use of the unique scenic, aesthetic, wildlife, recreational, open space, historic, ecological, and natural resources of the Adirondack Park.”



		       				      -  APA Act §801







‹#›



The Agency’s main enabling statute is the APA Act … and I’ll read the purpose because I think it is important, 



The purpose is 



To ensure optimum overall conservation, protection, preservation, development and use of the unique scenic, aesthetic, wildlife, recreational, open space, historic, ecological, and natural resources of the Adirondack Park
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Rivers & Wetlands







‹#›



The 2 other statutes that the Agency administers are the Rivers Act and Wetlands Act.  



These statutes are specific to land use in proximity to either Rivers or Wetlands



I am not going to delve deep into either but I would note that the Agency has flyers on both on our website  as well as other flyers dealing with specific aspects of Agency Jurisdiction.



For wetlands I do want to point out that several County Mapping services include wetland layers, which may or may not line up with what is actually on the ground.  

If ever there is a question about the presence of wetlands in the Park you should contact the Agency as we have biologists on staff dedicated to doing wetland delineations
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State Land

Private Land







‹#›



We can’t talk about the APA without a discussion of the famous/infamous APA Map.



The Map, which is hopefully familiar to many of you, is  actually a combination 2 maps, the state lands map and the private park plan map 

CLICK

The Map and the colors on the map form the foundation

for the Agency’s jurisdiction 



This map is analogous to a Town’s zoning map
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“Evolution” 

of 

The Map







‹#›



The Blueline which bounds the Park is described in environmental conservation law and the boundaries of the land use areas are based on specific criteria in the Act and were based on resource analysis.



The Map has evolved over time from the original map made of pieces of colored acetate to  CLICK
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“Evolution” 

of 

The Map







‹#›



the GIS-based version we know today. 





Regardless of format the map has been the best visual representation of the land use areas given the technology available.  



Whenever there is a question about where a boundary, lies we have staff who will work with an applicant’s surveyor to locate that boundary on the ground.  



In 2017 our long time GIS Guru John Barge updated the map using the most recent tax parcel information.  Given that the Agency’s land use areas are regional in nature they don’t typically follow parcel boundaries.  

This was a huge by agency staff and I encourage any map enthusiasts to view John’s presentation from the June 2017 Agency meeting for additional info.  
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Amending The Map











‹#›



The Blueline has remained largely unchanged since the 1970s but the lands within the Park can and have changed through 2 main processes



The first would be through state land acquisition, when the State purchases private land for incorporation into the Forest Preserve.



The other process is the Agency's Map Amendment Process



Using this process, outlined in the APA Act & Regs changes can be made to the private land use area boundaries… 



so although it doesn’t change often the map can indeed be amended and is not static.
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State Land 

Classifications

Wilderness

Primitive 

Canoe 

Wild Forest 

Intensive Use 

Historic 

State Administrative 







‹#›



I am not going into detail about the State Land Master Plan, which is also affectionally known as the “SLUMP” 



but suffice it to say that the rules for state land are in that document and the land classifications are set up similarly to the private land
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Private 

Land Use Areas:



Hamlet



Moderate Intensity

 

Low Intensity



Rural Use



Resource Management



Industrial Use









‹#›
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In many ways the APA Act is set up like a local zoning code with different districts or what we refer to as     

Land Use Areas.  



These 6 categories of Private land were determined by the resources and characteristics of that land given the technology and resources available in the early 1970s. 

The land use areas are: Hamlet, Moderate Intensity Use, Low Intensity Use, Rural Use, 

Resource Management and Industrial Use 



The colors of the private lands are also set in APA statute 



On any Agency map, Hamlet will always be brown





Local Government Services





Less Restrictive



More Restrictive

1.3

3.2

8.5

42.7

n/a

n/a

 Overall Intensity Guidelines (OIGs) - noted in acres

Use

Use

Adirondack Park Land Use & Development Plan







‹#›



Like zoning, these land use areas have rules and standards associated with them.

The least restrictive are the Hamlet areas and the most restrictive private land classification is 

Resource Management.



Note that the Agency’s Overall Intensity Guidelines, often shorthanded as OIGs, are the overall intensity for the land use area and NOT a minimum lot size.  



This is a popular myth about the Act, and I want to point out that under the APA Act, you can create a 1 acre lot in Resource Management 



However, it would require a permit for its creation and need to be balanced by remaining acreage so that the overall intensity of that Resource Management area does not exceed 42.7 acres per principal building. 
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Summary of APA Authority Over 
Land Use & Development & Subdivision


Chart Summarizes APA Jurisdiction



Includes 

Overall Intensity Guidelines (OIGs)

Project Jurisdiction

Non-Jurisdictional (NJ)

Class A Projects

Class B Projects

Wetlands

Rivers

Shoreline Restrictions





https://www.apa.ny.gov/Documents/Laws_Regs/HotalingTable.htm









‹#›



Also like a local zoning code, the Agency has a Use Table, 

The table was actually compiled by Agency Staff back in the day and it serves as a use and dimensional table 

as it summarizes APA Jurisdiction from the Act & Regs .        



It has The Overall Intensity Guidelines or OIGs     



Jurisdiction involving Wetlands and Rivers



The shoreline standards including the required structure setbacks, lot widths and shoreline vegetative cutting restrictions



Agency Project Jurisdiction – be it Class A, Class B or 

Non-Jurisdictional



The chart also lists out 40 different types of land uses 
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APA Defined Terms









‹#›



Anyone who works with zoning codes knows, definitions are very important  



Those 40 Agency uses identified on the summary chart are (mostly) defined in either the Act, the Regulations or both.  

All land use and development basically has to fit under one of the defined uses



The Agency definitions tend to be pretty general, and our “Commercial Use” definition can include anything from a barber shop to a Walmart.



They have also remained largely unchanged in 50 years and although you won’t find Cell Tower, Solar Farm or 

Battery Energy Storage anywhere in our definitions they do usually fall under the umbrella term Major Public Utility
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Project Class:  “NJ”     “A”     “B”     “IC-B”

NJ: Non-Jurisdictional to the Agency

No Agency approval required*



A: Class A Regional Project

Agency permit required



B: Class B Regional Project

Agency or Approved Program permit required



IC-B: Incompatible B

Treated as Class B 





* Most projects in a Critical Environmental Area or affects/involves    

  wetlands require a permit







‹#›



On the chart you will notice abbreviations like 

NJ, A, B and IC-B



As a State Agency we love to use acronyms and abbreviations.



One of the most popular is “NJ”  

this is often welcome news to a landowner when they find out their project is NJ and does not require any Agency approvals.



The other classes of projects, Class A, Class B or Incompatible B are largely reviewed the same by the Agency and the only real reason for differentiating these uses as Class B projects are that these are the projects that get transferred to a Town for local review if they are an Agency-approved Local Land Use Program.  



(More about Approved Programs later)
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‹#›



This is a little larger version of the summary chart of Agency jurisdiction … and here we can see some of the uses going down the side, the land use areas along the top & the type of review required in the center



You can also see here that the Agency does differentiate between larger and smaller Commercial Uses and the determination of Class A v Class B status varies by land use area and square footage.



The Class B projects tend to be those that are smaller and thus less regional in nature such as a Commercial Use in Moderate that is less than 10,000 square feet, 



Again, the reason for the distinction between A & B is largely due Agency Approved Local Land Use programs which we will talk about later. When Agency staff are reviewing a project the process for review of an A & B is exactly the same.





APA 
Jurisdictional Thresholds vs. Standards 

Jurisdictional Threshold ► Requires a Permit

Examples: Structures >40 ft, minimum lot sizes, within a CEA















‹#›



Talking about the Jurisdictional Summary Chart I want to pause to point out the frequently misunderstood difference between Jurisdictional Thresholds and Agency Standards



A Jurisdictional Threshold is a height, square footage or some other size criteria that triggers the need for an Agency Permit.  



The most famous one of these is the 40-foot structure height.  This is a trigger for jurisdiction and means that a structure over 40 feet requires an Agency permit.  It does not mean you can’t have a structure that is taller than 40 feet, it just means it requires a permit.  The Agency routinely permits such structures throughout the Park including over 450 permits and permit amendments for telecommunications towers



These jurisdictional triggers are different from the Agency Standards.   CLICK



APA 
Jurisdictional Thresholds vs. Standards 

Jurisdictional Threshold ► Requires a Permit

Examples: Structures >40 ft, minimum lot sizes, within a CEA







Agency Standard 

► Needs a Variance

Examples: Shoreline setbacks, shoreline lot widths, vegetative cutting



















‹#›



The Agency does not have many dimensional standards 

and those that we do have mainly focus on Shorelines… 



such as the 50-foot shoreline setback in Hamlet & Moderate or shoreline lot width requirement



… not conforming to these standards triggers the need for a Variance   



So although these thresholds and standards appear similar they are very different. 



Prohibited Uses?

APA Act does not categorically prohibit any use*

Agency must make finding for no Undue Adverse Impact in order to issue a permit























* NYS Wild, Scenic & Recreational Rivers Act does have some prohibitions









‹#›



Another area that is misunderstood and certainly an area which may provide a Town with a reason to adopt Zoning is that the Agency does not have Prohibited Uses.



As most of you are hopefully aware, one of the purposes of having a local Zoning Code is to control what uses are most appropriate in which zoning districts. 



This is NOT true for the Agency and a key difference between the way the Act works at a regional scale and local scale of zoning.  



This is not to say that any project is allowable anywhere since there may be site constraints or other reasons why a given use may not be appropriate on a given parcel.  
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‹#›



If your head is spinning already from this discussion about the Agency’s jurisdiction… do not despair, the Agency has what is referred to as the Jurisdictional Inquiry Form or JIF - Using this form a landowner or someone with legal interest in the property can check with the Agency to see if Agency approvals are needed for a proposed project



This is a free process as is the Agency’s permitting process
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Development Considerations

§805(4) - 37 Development Considerations

Natural Resources

Water, Land, Air, etc.

Historic Site Considerations

Site Development Considerations

Slopes, Soils, etc.

Governmental Considerations

Governmental Review Considerations





DAP-DevelopmentConsiderations (ny.gov)









‹#›



If a proposal is deemed jurisdictional…the Agency must find that there is no undue adverse impacts from that project… to make that finding and in order to determine if a proposed land use is appropriately sited the Agency is guided by the 37 Development Considerations 

which cover 

natural resources and features 

and governmental considerations such as whether other entities require a permit or if municipal services are provided. 
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Development Considerations & SEQR

6 NYCRR §617.5(c) Type II 



(45) actions subject to the class A or class B regional project jurisdiction of the Adirondack Park Agency or a local government pursuant to sections 807, 808 and 809 of the Executive Law, except class B regional projects subject to review by local government pursuant to section 807 of the Executive Law located within the Lake George Park as defined by subdivision one of section 43-0103 of the Environmental Conservation Law







‹#›



The evaluation of the Development Considerations perform a similar purpose to the State Environmental Quality Review Act or SEQR 



and as such Class A and Class B projects are actually categorized as Type II Actions for SEQR in most areas of the Park… 



There is the notable exception for the Approved Programs in the Lake George Basin which still has to do SEQR for Class B projects
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Zoning

Local Land Use Controls 

Overview









‹#›

I am now going to shift from the regional scale of the APA Act down to the local scale and Local Land Use Controls  
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Layers of Land Use Controls







‹#›



Local Land Use Controls in the Adirondack Park co-exist with 

State, 

County, 

Regional and 

APA requirements







			





Types of Local Land Use Controls

Nuisance

Preservation

Historic or Open Space

Sanitary

Site Plan Review



Subdivision



Zoning











‹#›



There are several options for local land use local controls based on what a municipality needs



Nuisance – such as noise or junky yards 





Historic or open space preservation 



Sanitary – which controls on-site septic 





Site Plan Review – addressing site development -  With a standalone SPR local law there can be the tendency to drift into the realms of Zoning without realizing it  



Subdivision – which controls road and lot layout, cluster and conservation subdivisions 



Zoning – which controls uses, density , dimensions…



A Town might utilize one or all of these tools







 Zoning - Town Law §261 

“For the purpose of promoting the health, safety, morals, or the general welfare of the community, the town board is hereby empowered by local law or ordinance to regulate and restrict the height, number of stories and size of buildings and other structures, the percentage of lot that may be occupied, the size of yards, courts, and other open spaces, the density of population, and the location and use of buildings, structures and land for trade, industry, residence or other purposes...” 







‹#›



Zoning is one of the tools a municipality can use to maintain and shape its character 



The enabling statues for Zoning are New York State Town, Village and City Law.



I’m not going to read the whole purpose this time like I did for the Act

but basically Zoning is for The purpose of promoting the health, safety & general welfare of the community



This is a pretty broad purpose and gives deference to a community to regulate uses and development within its bounds in ways that it see fit
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 Zoning Districts & Use/Dimensional Tables











‹#›



As I mentioned earlier the APA Act and Zoning function somewhat similarly 



Zoning codes will divide a municipality into zoning districts which then have associated dimensional and 

use requirements as well as other standards



These can be as simple as a commercial and a residentials district or as complicated as the Town of Arietta, in Hamilton County which has over 130 zoning districts.  



Here on the slide is Willsboro in Essex County 

on Lake Champlain which has about 20 different districts
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 Zoning Districts & Use/Dimensional Tables













‹#›



Unlike in the APA Act, Towns often prohibit specific uses in specific districts 



When operating at a local scale it certainly makes sense that you may not want an airport in the middle of a residential district.



The idea of having different uses allowed  or prohibited in certain districts is a core purpose of zoning and a reason why the use variance is such a heavy lift



36



Zoning & the APA Act

Local vs. Regional

Land Use Controls 









‹#›

Now that we have this information we can focus on the interplay between the local vs regional land use controls, the myths, the overlaps and the opportunities
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Reconciling APA Act & Municipal Law



Enabling Legislation

APA

APA Act is a Regional Land Use 

  Law



Towns & Villages

Operate under NYS Town Law 

	(or Village Law)

Uniform Fire Prevention and Building Code (Uniform Code) and the State Energy Conservation Construction Code (Energy Code) 





























‹#›



The interplay of the APA Act and Local Land Use controls should be simple since they both serve similar purposes 



However, the implementation can be complicated by the regional vs local scale and enabling legislation of these land use tools.









https://www.apa.ny.gov/Local_Government/maps/LocalLandUseControlsinAdkPark.pdf







‹#›







There are 101 Towns and Villages either wholly or partially within the Adirondack Park

They all have their own personalities and have varying degrees of local land use controls 



This includes 24 Towns with no local controls at all.  

I do note they may have some nuisance or property maintenance laws, but they do not overall have land use controls

 

This means the other 77 municipalities have some form of local land use control, be it site plan review, subdivision, zoning or a combination of those. 



I included the link here since this map is available on the Agency’s website  & we try to keep it updated so if you know of any changes, please let me know





Towns with Zoning & Subdivision


APA Jurisdiction:

APA Act

Rivers

Wetlands

Town Controls

Typically Include:

Uses

Lot Sizes/Intensity/Density

Lot Configuration

Roads (frontage & standards)

Historic Districts

Hamlet (Uses & Density)

Design Standards

Nuisance



Include Local Land Use Controls and Standards 

in addition to APA Requirements







‹#›



Inside the Blueline all of those local land use controls apply in addition to the Agency regulations and jurisdiction.  



By nature, the local controls tend to be more restrictive than the Agency 



If but when there is a question, the more restrictive will always apply for any given project



So how does this work and what does it look like?





 APA Land Use Areas vs. Zoning Districts







APA Map

Town Map











‹#›



In practice, Local Zoning Districts don’t necessarily have to follow the Agency’s Land Use Area Boundaries; however, it makes it easier for all parties involved when the local districts match up in some way with the Agency land use areas



In the example here, the Town of Lake George, which has an Agency-approved Local Land Use Program, 



has local zoning districts that mostly line up with the Agency land use areas.  

This is largely due to the requirements of their Approved Program, however this method is advisable whenever possible since it makes administration easier 
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 APA Land Use Areas vs. Zoning Districts

APA Map

Town Map













‹#›



As we discussed earlier the Agency has very limited jurisdiction and no density controls in Hamlet



This means that Hamlet areas are an opportunity for Towns to refine the character of their community through Zoning.



This is in the Town of Warrensburg in Warren County  which has a fairly large developed Hamlet which is Home to the famous Oscars Smoke House



Their local zoning has broken their Hamlet area up into 5 zoning districts.  These districts focus development inline with existing and desired patterns of development.  They also include minimum lot sizes and density controls which take into account water and sewer districts and local needs - remember there is no Agency density controls in Hamlet
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Zoning & the APA Act

Agency-Approved 

Local Land Use Programs 









‹#›

I have mentioned Agency approved local land use programs a few times so far



So you may be wondering what the heck are they?
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‹#›



4/5/2024

There are 18 Agency-approved local land use programs 



These programs are authorized under the APA Act 

And the administration of these programs is where I spend most of my time working at the Agency



These 17 Towns and 1 Village have entered into an agreement with the Agency which is the ultimate combination of the APA Act and local controls



And I want to point out that I often just refer to Towns when talking about Approved Programs, and this is not meant as a Slight to the Village of Lake George, its just cause I’m lazy and don’t like saying Towns & Villages or the word municipality





 
APA-approved Local Land Use Programs
 (ALLUPs)

An ALLUP is a legally binding 

agreement between a 

Municipality and the APA 

where the Municipality 

stands in the shoes of the APA 

for the review of 

certain projects and variances.  

Wedding Announcement







‹#›



Approved Programs are a legally binding agreement between a Town and the APA where the Town has incorporated portions of the APA Act into its local controls.  



Upon approval, the Agency transfers certain jurisdiction to the municipality for administration.  



It is affectionally referred to as a marriage to the Agency and not a divorce since the Agency & the Town are partners in the administration of the program and there is a formal connection between them.  



One of the things that gets transferred to a Town with an Approved Program are those Class B projects…this means that that 2500 square foot commercial use in Rural Use would need a Town permit and not an Agency permit if proposed in one of the 17 Towns with an Approved Program  - And here I do mean only towns since the Village of Lake George is all Hamlet & there are no Class B projects in Hamlet, everything is either NJ or Class A
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APA-approved Local Land Use Programs

Administration 







‹#›



Since an Approved Program is a marriage to the Agency, if a Town does certain things they need to check in with the Agency



For example if the Town wants to change its local code, those changes in many cases must be reviewed and approved by the Agency 



In addition, the Town is given the shoreline restrictions and other Agency standards to administer… 



because of this, when an Approved Program is issuing a local variance from those standards the ZBA has to refer that information to the Agency for review 

and in some cases the Agency can reverse the local variance thus nullifying the local approval
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Zoning & the APA Act

Review of Projects 

Within the Park









‹#›

We’ve talked about local and regional controls and touched on some places where they line up and other areas where they differ 



The question arises how is the public or landowners supposed to navigate this?
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Projects in The Park







‹#›



They can navigate this process by 



Starting with the Agency’s jurisdictional office



No mater which of the 101 Towns and Villages someone is in,  I would strongly suggest if they are proposing ANY kind of development, they should contact the Agency 



Many Towns have actually added the JIF response as a requirement of their local applications   

this is not a requirement but can be very helpful to the local process



Hopefully the days of Towns ignoring the Agency's existence are behind us as we all do our best to work together
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APA Project Review & Local Zoning

Agency takes local controls into account in review of projects













‹#›



If a project does require an Agency permit, those 37 Development Considerations along with other key points of the Act require the Agency to check-in with the local municipality when reviewing a project within its borders.   



There are 2 main ways for this to occur.
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Local

Government

Notice

Form







‹#›



The first is through the Local Government Notice Form



The Local Government Notice Form is part of nearly every Agency application and is used to check what local controls there may be and how they apply to the specific project under review.



This form asks basic questions about local land use controls as they pertain to the proposed project.



If the Town also requires review of a project, this can happen concurrently with Agency review 

however often Towns will wait until the Agency has approved a project before they issue their approvals.  

This is not required and neither entity is held to the other’s decision as a denial by either would end the proposal
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APA Project Review & Local Zoning

Agency takes local controls into account in review of projects



Agency is required to consult with ALLUPs for Class A Projects











‹#›



The other way the Agency checks in with a municipality is through the more formal consultation process required for projects the Agency is reviewing in one of the 18 Approved Programs.



The Act requires the Agency to formally consult with the Planning Board on projects in approved programs .  This is a to ensure that the Agency takes into consideration the local land use controls in its project review because of that formal connection. 



The Agency in its review is required to take into consideration all pertinent requirements of an Approved Program.
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Zoning & the APA Act

Wrap-up & Questions 









‹#›

I know we are all getting hungry and want lunch 
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Provide an overview of the intersection between the regional land use controls of the 

Adirondack Park Agency (APA) Act and 

the special considerations for local land use controls within the “Blueline”  



APA Regional Controls vs. Local Controls

Dispel Common APA Myths

Appreciate Opportunities for Local Zoning 





The Home Stretch…







‹#›



But I Promise we are entering the home stretch and as we start to recap I wanted to remind us of our goals that we set out at the beginning



We aimed to get a basic overview of the intersection between the regional land use controls of the APA Act and local land use controls.





Regional

Local 













‹#›



Hopefully we have succeeded in obtaining that better understanding of how the Regional Scale of the APA Act and the Local Scale of Zoning interact.  

I’ve been doing this for 17 years and I am always learning new things and nuances how these both function



Both the APA Act & Local Zoning serve similar purposes but with different enabling statutes and at different scales
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Key APA Takeaways

40 Feet is a Jurisdictional Threshold

Structures >40 ft require a permit (not a variance)



















‹#›



4/5/2024

The APA Act is a regional land use plan which functions similar to a local zoning code however there are important differences which are apparent when considering jurisdictional thresholds versus Agency Standards



The Agency’s 40 feet is a jurisdictional threshold & structures can exceed 40 feet in the Park, they just  require a PERMIT



The Agency has this threshold for a different reason than why many Towns have structure height standards



The Agency is targeting visual impacts whereas local height standards are often for building and fire safety  





Key APA Takeaways

40 Feet is a Jurisdictional Threshold

Structures >40 ft require a permit (not a variance)



Overall Intensity Guidelines (OIGs) are not minimum lot sizes

APA’s minimum lot sizes are a jurisdictional threshold



















‹#›



4/5/2024

The Agency's Overall Intensity Guidelines are not the same as Minimum Lot sizes



And the Agency’s minimum lot sizes are jurisdictional thresholds



So you can create small lots within the Park, they just require a permit











Key APA Takeaways

40 Feet is a Jurisdictional Threshold

Structures >40 ft require a permit (not a variance)



Overall Intensity Guidelines (OIGs) are not minimum lot sizes

APA’s minimum lot sizes are a jurisdictional threshold



Impacts/Involves Wetlands = APA Permit

















‹#›
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And finally regardless of what land use area a project is in, if a project involves or impacts wetlands 

it will always require a permit



Because of the way the Act is set up, Agency jurisdiction is site specific so a JIF is recommended



Note that a JIF results in a legally binding letter for the landowner based on the proposed project



Key Local Land Use Takeaways

Towns are given broad authority













‹#›



4/5/2024

On the local side, Towns are given broad authority over land use within their borders.  



It should be recognized that the Agency does not do everything in the Park 



and the regional scale of the Act leaves local opportunities







Key Local Land Use Takeaways

Towns are given broad authority



Hamlets offer opportunities













‹#›



4/5/2024

Hamlet land use areas have very little Agency control 

and most projects there are non-jurisdictional.  



These areas which are typically well positioned 

provide a Town with the ability to choose their own adventure through enacting zoning.







Key Local Land Use Takeaways

Towns are given broad authority



Hamlets offer opportunities



Uses can be prohibited in certain districts













‹#›



4/5/2024

Towns can choose to prohibit uses through zoning 



and if they have the capacity, municipalities should think about what works and doesn’t work for the character of their community before that Walmart or another large development comes knocking.







Key Local Land Use Takeaways

Towns are given broad authority



Hamlets offer opportunities



Uses can be prohibited in certain districts



Property Maintenance Laws

Junky Yard vs. Junkyard











‹#›



4/5/2024

The Agency does not get involved in property maintenance issues.  



We have a definition of Junkyard but that is intended to apply to Junkyards as a commercial enterprise and does not address those junk yards where someone is collecting old cars or lawnmowers.



Often we get calls about junkyards and the very rarely turn out to be what the Agency defines as a JUNKYARD, they are usually just a landowner with a lot of “stuff” and having stuff on your property is not a Regional Concern and is not addressed by the APA Act



Also note that Junkyards, the commercial enterprise, are actually Non-jurisdictional in Hamlet, so that’s another reason to have local controls in HAMLET



















‹#›



And finally as we open up to questions I want to put out my shameless plug for the Adirondack Planning Forum which will be in a few weeks in Saranac Lake



And if you have any questions on anything I covered here or any other Agency questions Ill be happy to answer or put you in touch with someone who can

62



image4.jpg



image5.jpeg



image6.png



image7.png



image8.png



image9.jpeg



image10.FDFE39E0



image11.jpeg



image12.png



image13.jpeg



image14.JPG



image15.png



image16.png



image17.png



image18.png



image19.png



image20.png



image21.png



image22.png



image23.png



image24.png



image25.png



image26.jpeg



image27.jpeg



image28.jpeg



image29.png



image30.png



image31.jpeg



image32.png



image33.png



image34.png



image35.jpeg



image43.png



image36.png



image37.png



image38.png



image39.png



image40.png



image41.png



image42.png



image44.png



image45.jpeg



image46.png



image47.png



image48.png



image49.png



image50.jpeg



image51.png



image52.png



image53.jpeg



image54.png



image55.png



image56.jpeg



image57.wmf



image58.jpeg



image59.jpeg



image60.jpeg



image61.png



image62.jpg



image63.jpeg



image64.jpeg



image65.png



image66.png



image67.svg

  




image68.png



image69.png



image70.jpeg



image71.jpeg



image1.png



image2.png



image3.png





