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Comprehensive Planning: 
Tackling the Tough Issues 



Agenda 

üComprehensive Planning 101 

ü Linking the Comprehensive Plan and Zoning 

× Case Studies 

ü Implementing Comprehensive Plan 
recommendations in zoning 

× Case Study #1: Sand Lake, NY 

× Case Study #2: Southport, NY 

üQuestions and comments 



Comprehensive Planning 101 



What is a comprehensive plan? 

é the materials, written and /or graphic, including but 
not limited to maps, charts, studies, resolutions, reports 
and other descriptive material that identify the goals, 
objectives, principles, guidelines, policies, standards, 
devices and instruments for the immediate and long-
range protection, enhancement, growth and 
development of the town located outside the limits of 
any incorporated village or city.  

Town Law §  272-a 

Village Law §  7-722 

City Law § 28-a 



Comprehensive Planning 101: the process 

ü What is happening in your community? 

ü How do you anticipate what is coming? 

ü What would you like the community to be, and how should 
it look? 

ü How do you accomplish and sustain that vision? 



Comprehensive Planning 101: key components 

ü Build on previous planning efforts. 

ü Engage the public to help determine assets, opportunities and needs. 

ü Produce a shared vision for the future. 

ü Develop recommendations to implement policies and objectives. 

ü Create a future land use plan that exhibits a sustainable approach for 
growth. 

ü Outline a specific implementation plan to achieve the vision. 



Creating a Strategy-Based Planning Document 

The 
Comprehensive 

Plan 

Implementation 
Strategy 

Ɇ Immediate, short, and 
long-term 

Ɇ Report card 

Ɇ Training and education 

 

 

Inventory & Analysis 

ɆDemographic analysis of 
past, present, and future 

ɆAssessment of land use 
patterns 

ɆBuild-out analysis 

ɆRecreational needs 
assessment 

ɆHistoric features 

Recommendations 
and the  

Future Land Use Plan 

Ɇ Vision 

Ɇ Goals, objectives and 
policies by topic area 

Ɇ Graphical depiction of 
desired build-out scenario 



Creating a Road Map 



Relationship Between the 
Comprehensive Plan and  

Zoning 



How does a comprehensive plan relate to zoning? 

 The comprehensive plan is insurance that the 
ordinance bears a reasonable relation between the 
end sought to be achieved by the regulation and the 
means used to achieve that end.  

 
James A. Coon Local Government Technical Series 

Zoning and the Comprehensive Plan  



Zoning 

¹ Town Law §  263 reads: "Such regulations shall be made in 

accordance with a comprehensive plan ." Section 263  applies to 

legislative, as opposed to administrative, actions. Planning Boards 

are administrative bodies and Zoning Boards are quasi -judicial 

neither has the authority to enact regulations. (emphasis added)  

¹ Similarly, General City Law Section §  20(25) provides that ñ[s]uch 

regulations shall be designed to promote the public health, safety and 

general welfare  . . . , in accord with a well considered planò 

(emphasis added).  

¹ Finally, Village Law §  7-704 also states ñ[s]uch regulations shall be 

made in accordance with a comprehensive plan . . . .ò (emphasis 

added). 



Case Law Overview 

·Udell v. Haas, 21 N.Y.2d 463, 288 N.Y.S.2d 888 
(1968). 
 

ï "In exercising their zoning powers, the local authorities 
must act for the benefit of the community as a whole 
following a calm and deliberate consideration of the 
alternatives, and not because of the whims of either an 
articulate minority or even majority of the community" 
(Udell v Haas, 21 NY2d 463, 469) 



·Town of Bedford v. Village of Mt. Kisco, 33 N.Y.2d 178, 351 
N.Y.S.2d 129 (1973). 

ï "A heavy burden falls on one challenging the determination of a 

local government board.ò 

ï We have held that zoning changes must indeed be consonant with a 

total planning strategy, reflecting consideration of the needs of the 

community (Udell v. Haas, 21 N.Y.2d 463). What is mandated is 

that there be comprehensiveness of planning, rather than special 

interest, irrational ad hocery. The obligation is support of 

comprehensive planning, not slavish servitude to any particular 

comprehensive plan. Indeed sound planning inherently calls for 

recognition of the dynamics of change. 

Case Law Overview 



Å Asian Americans for Equality v. Koch, 72 N.Y.2d 121, 

131 (1988). 

 

ï A well-considered plan need not be contained in a single 

document; indeed, it need not be written at all. The court may 

satisfy itself that the municipality has a well -considered plan and 

that authorities are acting in the public interest to further it by 

examining all available and relevant evidence of the 

municipalityôs land use policies... .  

Case Law Overview 



ÅOsiecki v. Town of Huntington, 170 A.D.2d 490 (2d Depôt 

1991). 

ï The Town maintained that it was not obliged follow the master plan and that it 

was free to decide that the master plan should not be followed with regard to a 

particular rezoning.  

ï ñHowever, the Town makes no attempt to justify its "determination" that 

disregarding the Town's specific master plan is not inconsistent with a 

comprehensive zoning plan for the area rather than an entirely ad hoc decision 

(cf., Town of Bedford v Village of Mount Kisco, supra). To accept the Town's 

contention that it is free to determine that the master plan should no longer be 

followed, without articulating a reason for that determination, would invite the 

kind of ad hoc and arbitrary application of zoning power that the 

comprehensive planning requirement was designed to avoid (see, Matter of 

Town of Bedford v Village of Mount Kisco, supra, at 187, 188).ò 

Case Law Overview 



Å Francis Development & Management Co. v. Town of 

Clarence, 306 A.D.2d 880 (4th Depôt 2003). 

 

ï Town Board properly denied a special exception use permit for a 

miniȤstorage facility due to conflicts with the Townôs Master Plan. 

 

ï Zoning  ordinance  conditioned  approval  of  a  special  exception  

use  permit  on  the  condition that the use does not conflict with 

the Master Plan. 

Case Law Overview 



Å Infinity Consulting Group v. Town of Huntington, 49 

A.D.3d 813 (2d Dep t 2008).  

 

ï ò. . . , when a plaintiff fails to establish a clear conflict with the 

comprehensive plan, the zoning classification must be upheldò (49 

AD3d 813, 814) 

 

ï ñ . . ., the determination to rezone the subject property was in 

compliance with the overall policies outlined in the Master Plan, 

and it does not constitute impermissible spot zoningò 

Case Law Overview 



Å Troy Sand & Gravel Co. v. Town of Nassau, 82 A.D.3d 

1377 (3d Dep t 2011). 

 

ï Town Board failed to make proposed comprehensive plan public 

for ten (10) days prior to the public hearing.  

ï Special Board failed  to  adopt  a resolution recommending the 

proposed plan to the Town Board. 

ï Town  of  Nassau  incorrectly  argued  that  the  applicable 

Section    272Ȥa    provisions    are    advisory     and    not 

mandatory.  

Case Law Overview 



Case Law Overview 

Å Matter of Rossi v Town Bd. of Town of Ballston, 49 AD3d 

1138, 1144 [2008]  

 

ï Zoning To satisfy the statutory requirement that zoning legislation 

be in accord with a comprehensive plan, respondents need only 

show that the zoning amendment was adopted for "a legitimate 

governmental purpose" and is unreasonable if "arbitrary, that is, if 

there is no reasonable relation between the end sought to be 

achieved by the regulation and the means used to achieve that end"  



Å Pickerell V. Town of Huntington, 13 -18087 (10-15-2014) 

2014 NY Slip OP 51497(U) 

 

ï Part III of the EAF stated that the proposed project conflicts 

with the Town's Horizons 2020 Comprehensive Plan, and has 

"the potential to pose substantial adverse affects by establishing 

a precedent for future applications adversely affecting the 

Town's overall intent in land use planning.ò 

ï In Response "[T]own's master plan is an evolving process, and 

that the proposed project is consistent with the master plan.ò 

ï The court found this response inadequate.  

Case Law Overview 



Case Study #1: Sand Lake, NY 



Case Study #1: Town of Sand Lake, NY 



Case Study #1: Town of Sand Lake, NY 

· Completed Comprehensive Plan 2006 

· Prepared Generic Environmental Impact 

Statement (GEIS) 

· Completed Zoning revisions 2010 

· Selected Examples: 

¹ Future Land Use Map to Zoning Map 

¹ Economic Development Recommendations to Zoning Uses, 

Districts, and Density  

¹ Mining Recommendations to Zoning Locations Uses 

· 2015 Update 

¹ Modifications based on lawsuit  



Future Land Use Map 



Zoning Map 



Economic Development 

ü Non-zoning methods are available to communities to encourage 

economic development 

× Economic Development committee 

ü Zoning is limited in how much it can encourage  economic 

development 

ü But, it cané 

× Establish regulations for location, dimensions, appearance of uses 

within the Town  

× Establish review processes 

× Create certainty 

 

 



Economic Development 

Comprehensive Plan: 

 

 

 

Zoning approach: 

ü Drastically expanded allowable uses in Use Table 

ü Updated definitions to make it easier to know what is allowed and what is 

not  

ü Expanded size of commercial districts in hamlets 

ü Updated off-street parking to add flexibility  

 

 

GOAL : Establish/expand the mix of commercial uses in hamlets, while 
balancing the need for flexibility and compliance with Comp Plan.  



Economic Development 

ü Existing Commercial becomes Hamlet Mixed Use District (HMU) and is 
expanded 

 
 

 

Before:  12.11 acres 



Economic Development 

ü New Hamlet Mixed Use District (HMU) and is expanded 
 

 
After:  14.44 acres 

(19% increase) 



Economic Development 

ü Professional/Residential Overlay added along Routes 43 and 150 (about 

250 acres) 

ü Allow commercial uses along State Highways, but limit strip  development 

ü Allowed uses focused on professional businesses, which can take advantage 

of re-use of existing structures: offices, medical, restaurants, etc. 

 
 

 

Sand 
Lake 

Averill 
Park 

West Sand 
Lake 


